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Overview
Sarah E. Fama is a Partner in Lozano Smith's Walnut Creek office and co-chair of the firm’s Title IX Practice Area.
She represents public agencies through various aspects of employment and general liability issues.

Experience

Ms. Fama represents public employers at California Superior Court, California Labor Commission, California
Unemployment Insurance Appeals Board, California Workers” Compensation Appeals Board, Department of Fair
Employment and Housing, and Equal Empioyment Opportunity Commission. She regularly defends employers
against claims of harassment, discrimination, wrongful termination, and wage and hour violations. Clients seek her
out to provide guidance, education and training to employers regarding employment law compliance, in areas of
harassment, discrimination, separation, accommodation, and wage and hour compliance.

She is routinely involved in investigations, either by guiding employers through the investigation process or by
acting as an investigator herself. She also advises employers and provides training on various topics including
investigations, Title IX, sexual harassment, Uniform Complaint Procedure, retaliation, discrimination and other
complaints that may arise in an education setting.

Education

Ms. Fama received her Juris Doctor degree from the University of the Pacific, McGeorge School of Law, where she
was named to the Dean’s Honor List. Her J.D. concentration was focused on International Legal Studies. She
earned her Bachelor of Arts in Sociology from the University of Alberta.

Labor & Employment § J.D. Universily of the Pacific, California
Litigation | McGeorge School of Law
Title IX

Investigations B.A, University of Alberta
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Associate s

Walnut Creek Office
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925.953.1620

Overview
Emma J. Sol is an Associate in Lozano Smith's Walnut Creek office. Ms. Sol focuses her practice primarily on Title
IX, labor and employment, student and investigations issues.

Experience

Ms. Sel frequently advises clients on all aspects of Title [X compliance, including conducting investigations and
drafting policies. She leverages her expertise to provide comprehensive trainings on Title IX topics, helping clients
navigate this complex legal landscape. Additionally, she develops and delivers training on sexual harassment
prevention, Uniform Complaint procedures, and workplace and misconduct investigations. Ms. Sol also serves as an
investigator, decision-maker, and appeals officer for Title IX grievance procedures. She regularly assists clients with
Title IX sports equity concerns and represents them in Office for Civil Rights investigations.

Ms. Sol provides legal guidance to clients on personnel matters, including investigations, discrimination, retaliation,
and sexual harassment claims, and employee discipline. Ms. Sol is also familiar and experienced in guidance on
student-related issues, such as student investigations, discipline, and constitutional student matters. She applies
her background and knowledge in college athletic compliance in many areas of her representation of clients.

Education

Ms. Sol earned her law degree from Santa Clara University School of Law, She was a Dean’s List graduate and
received a High Tech Law Certificate, with honors. She also received CALI Awards in both Contracts and
Negotiations. While in law school, she mentored first year law students as an Academic Support Program Fellow,
and was the President of the Sports and Entertainment Law Society. Ms. Sol graduated magna cum laude from
Texas Christian University, where she earned a Bachelor of Science in Sports Broadcasting, with an English minor
and emphasis on Women & Gender Studies.
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Lozano Smith

FIRM OVERVIEW

Lozano Smith is a full-service education and public agency law

firm serving hundreds of California's K-12 and community college
districts, and numerous cities, counties, and special districts. Currently
representing over 600 public agencies of all types throughout the
State of Callfornla, our attorneys undersland the inlricocies and range
of ever-changing laws affecting local public agencies.

AREAS OF EXPERTISE

> Administrative Hearings > Labor & Employment

> Charter Schools > Litigation

> Community Colleges > Municipal

> Construction Advice and > Public Finance
Litigation > Special Education

> Facilities & Business > Student

> Governance > Title IX

> Investigations

COST CONTROL

We recognize and understand the financial constraints placed on
public agencies Our team works tirelessly to provide the very best
legal representotion with those limitations in mind. We ore mindful of
costs ond focus on getting our clients the best possible product in a
cost-effective manner.

PODCAST, PUBLICATIONS, AND LEGAL UPDATES

One of the best ways we keep legol costs to a minimum is through
strategic, preventive legal services. These include Client News Briefs
which provide an immediate summary of new laws, cases, or other
developments In oddition, we provide a range of publications and
podcast episodes which provide the tools to minimize liability, thus
reducing the need for legal assistance down the road. All of these
offerings can be found on our mobile app and website

CLIENT SERVICE is our top priority and we take it very seriously.
With premier service as the benchmark, we have established
protocols and specific standords of practice for each of our offices
statewide. Client calls are systematically returned within 24 hours
and often sooner when required.

DIVERSITY IS KEY and we consciously practice it in all that we do. It
is one of our core beliefs that there is @ measurable level of strength
and sensitivity fostered by bringing together individuals from a

wide variety of different backgrounds, cultures and life experiences.
Both the firm and the clients benefit from this practice, with a higher
level of creative thinking, deeper understanding of issues, more
compassion, and the powerful solutions that emerge as a result.

ONE FIRM, STATEWIDE

Our team of more than 100 attorneys span multiple offices and
practice areas to cover all aspects of public agency law. With our
statewide office locations, clients have the benefits of a large firm
and comfortable relationships of a small firm.

> Walnut Creek
> Los Angeles
> Monterey

> Bakersfield

> Sacramento

> Fresno

> San Diego

> San Luis Obispo

GIVING BACK TO THE COMMUNITY

Lozano Smith’s signature “Blue Hat” Project symbolizes our
team’s hands-on pledge to engage in our communities. With
involvement by more than 150 Lozano Smith employees, we have
assembled care kits, volunteered on campuses, and invested in
our communities through portner projects. Lozano Smith has
partnered with school districts, several statewide associations and
various community agencies to help impact hundreds of students
and many communities throughout Californio. Featured programs
include, for example:

> Art Scholarships > Distribution of Care Kits

> Backpack Giveaways > Leadership Academies

> Bullying Prevention Awards > Mentoring Program Awards
> Campus Beautifications > Music Scholarships

MODEL WORKSHOPS AND SEMINARS

Lozano Smith is a recognized leader statewide for its successful
development and implementation of topical seminars designed
to provide practical advice and training. Lozano Smith’s robust
client training program is focused on cost control and ensuring
preventative measures are in place. We invite you to explore our
Frequenllu Requested YWorkshop Listing.

DIGITAL LEARNING BY LOZANO SMITH

We are also proud to offer LS luminate (LSI), Lozano Smith’s digital
training platform, Designed to meet the growing list of mandatory
employee trainings, LS| simplifies the process with on-demand
access to essential legal curriculum and compliance reporting. For
more information, including exploring enrollment options, visit
lluminate lezanosmith.com.

Lozang Smith = The Sliceess of Any Rartnerships




LLozano Smith

Titte IX Coordinators:
Decisions and Implementations

0 Presenied by: Sarah Fema sna Einma Sol

Presenter

Satah Fama

Satan {Fami s e iartae 0 Lorans STan S aimus Ciees Alize and so.chan
ottie nrms T e K Plastce &lea Sneiepiesents publc 32encies thraigh
vanaLy 23pecls of cmeioyTeEnl antt reneisl hab ity 15sats

Ms Fmn2ezpr mplo, s at Cshifaama Supenct Soun Canfon o
~abo, Commissicn, Caliiainiz Unemplayrient Insu anze Appeals G213
Tautonna e tois Comipensal oh ADROIW Budtg, Cepariman of i an
Engry Nt Ana Moyt and Leuai Empisr,mem Opponiunty Comnussion

ndw 2eannounaclations Cliznts seck heroullg
DIOVIR EINGAIER LLUZLHDM AN UGINNE L0 @MEIDy0rS 12§30 S0y ment
12/ €A TAUANTE IN MEE5 OF N33R L SCHIMINGUSI SLABITHAN
accamimoil areandlourcamp  Ace

slama@iozanosmilh com
924 953 1620

TP

Presenter

Emma Sot

b 22ano Satvs Wautul Creen athes Hs Sa
Gy un L2 14, U310 aou eriplayment, stadams and

Tuina) Sotisan
Jucuses har pructize prr
IRt O 18SuEE

s Sol Hiequently agvists Chents o all aspects al Tille IX compliance,
Incliging condnenng invastizanans and nrallng palicies She levernyes ner
experuse o piovide compichensive iaimings on Tale [X 1apics, heiping chents
navipate (s compler tegal fandstape Admucnaily, she develops and delvers
Uaring un seauat haiassrmenl preveatian, Uniform Complaml pracedures, and
WOIKPIZCA ANA MISCERAUCLIMESHEALIDNS MS SCI also servas as an
Invesligatr, decision-maker, and ugpzals wthces fut Tile X gu oo
Drocedvies She reg M@ty 2imists chenis o U Tnle 1Y 5ports cquity
and represents theman Oihee for Cral Righlz investigalon,y

- onceing
esol@.gzansuirib corm

923333 .G20

Laoaduvmas




L

LR

Content Advisory

Please note that some of the topics and content of this
presentation is explicit and may be triggering for some individuals,

Viewer discretion is advised. If at any time you need to step away,
please feel free to do so.

Thank you for your understanding and participation in this
important conversation.
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Topics

I:FW"! » SexualHarassmenl

| ’ & o Scope and Julisdiction of Title IX Regulations
Vds D, |

’ < Effective Nitle IX Team
] o htle X Coordmator Decisions

c Tile IX Regulations Compliance

* Title IX Compliance: Athletics and Facilities

* Title IX and Gender Identity

Scope and
Jurisdiction of Title

IX Regulations




2020 Title IX Definitions — Sexual Harassment

Sexual Halassinent is conduct on the basis of sex thal satisties one or
mare of the following: _—

i
| i 1

Sexual assault,

SEJErE dating violence

Employee quid pervasive, and domestic ’

pro quo; objectively :
offensive; or iateacenar
) stalking.
7
GROUP ACTIVITY

Under the Title (X Regulations, the District

wst conduct a formal investigation into an
mcidentinwhich ateachermade multiple
inappiopriate comments to his colleague
about her body while chaperoning an
overnight field trip

True or False?

. Batanaioits she

Title IX Jurisdiction

United States;
Substantial controt 1) therespondent 2) the context;
over both: and and

Participating/attempting
to participate.

-
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GROUP ACTIVITY

Under the Title IX Regulations, the District
must conduct a formal investigationinto an
incident where a student was sexually
assaulted on the way home from a high
school football game.

True or False?

GROUP ACTIVITY

A 10" grade student alleges sexual
assault by classmate in a private home
over the weekend.

Is this Title IX?

S

11

GROUP ACTIVITY

You receive a call from a student who
graduated the year prioi. They report that
they had been sexually harassed by their
math teacher during their junior year.

Is this Title IX?

e

12




GROUP ACTIVITY

is this Title 1X?

That same former student reports that she
heard the math teacher is now sexuaily
harassing her friend’s younger sister.

Having an Effective

Title IXTeam

What Roles Can Overlap?

Title IX
Coordinator

Informal
Resolutlon
Officer

Investigatar

Decision
-maker

Appeals
Officer

|




Responsibilities of the Title IX Coordinator:

= Provides or caordinates Title IX trainings and preventative measures.
= Olfers suppartive measures to complainant and respandent.
¢ Explans the complaint/grievance process (o the complainant.

+ Receivesallcomplainisand overseesthe complaint/grievance or informal
resolution process.

* Determines mandatoryand discretionary dismissals.
» Evaluatescorrective actions.
* Addresses pattems or prablems.

E e

16

Internal Process

= Every District has a different el

lor invesligalors, Are allissues and

camplaints

i decision-makers,
internal procgss_that makes Sseaitbiliceres mg:ir'.: toTitle x
sense for their size and (Tralning) :
community.
Doeseachsn »
N Do all site admin
= What does your internal have acertaintevet s'::'v,::;sd kR
process look like? of raining? Coordinator?

]
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Title IX
~Coordinator

| Decisions




FormalTitle -Ix. |

=

Formal Title IX Complaint

Complainant OR Title IX Coordinator

of ¢

S
Rabpistmamag o

20

GROUP ACTIVITY

= Ahigh school senior, Joidan and sophomore, iKaden who used to date, had
shared nude photographs of themselves with each other when they were
dating. They have now bioken up.

= Kaden's friend Avery, tells you that Jaordan has been telling Kaden that he
has already shared and will continue to share with other students the
pictures of Kaden, because he is upset about the breakup. Kauen does
not want to file a complaint. S

Mus1 the Title IX Coordinator

——
LU fite a Title IX Complaint?

Bt




FormalTitle IX Complaint - Filed by Title IX Coordinator

i..
Analysis Questions
= Deliberate Indifference = Will Complainant participate?
o Threats = How do we prioritize agency and

autonomy, especially tor adult

o Serial predation Complainants?

o Violence

o Weapons

w__,_, B
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GROUP ACTIVITY

= Petetis a freshmann high school with Type 1 Diabetes_Peter spends a lot of
tme 1n the Healthollice and has become triends with one af Lhe heallh aides,
Brian Buan gave Peter his phone number, so he could text or call him anytime
e needed help with his blood sugar, Brian and Peter started to text during and
atter school hours. The conversations were generallyinnocuous, but have
became more sexual. Recently, Brian sent Peter a picture of his genitalia, and
asked for Peterta send him one back.

« Peterhas emailed you, sharing that he wants to file a complaint, but only it he
can remain anonymaus,

Must the Title IX Coordinatar file

1 vl
SIS RIS aTitle IX Complaint?

Bl T
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GROUP ACTIVITY

= RECALL Peter+Brian Peter hasemailedyou, sharingthal he wantstotile a
complaint, but only il he can remain anonymaous

= Whenyoumeetwith Peter lor your inlake meeting, Peter reveals other students
wha receive assistance from Brian have had similar expenences, including a
classmate whareceived a phota from Brian that made them uncamlartabte.

Mustthe Title IX CoordInator fite
aTitle IX Complaint?

12 retenhdae 24

24
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Emergency Removals (Students)

Title IX EXCEPTION: Emergency Removal
Regulations

contemplate x Respondent must be an immediate threat to the

tllathe fuilifitie physical health o1 safety of any student or individual;
IX grievance

procedure be = The immediate threat must arise from the allegations
completed prior of sexual harassment; and

to discipline * Respondentis provided with notice and an

being imposed. opportunity to challenge the decision immediately

after removal

Emergency Removals (Students)

Considerations for Emergency Removal
= Conductmeets definitional and jurisdictional requitements of Title IX;

= The Districtis capable of initiating a Title IX Investigation
{i.e., complainant, student witnesses will participate); and

s Either:
o Formal Title IX Complaint has been filed;
o Complamant wants Lo file a Formal Title IX Complainy; or

o Tlitlle IXCoordinatorintends to file a Formal Title [X Complaint.

frsmseanion

27




{1 S -

P V] £ S

Mandatory Dismissatl

Does not meet

definition of sexual = Does not fall within
harassment under Titte IX Jurisdiction.
Title IX.

29

Discretiopary Dismissals under Title IX

—

» Districts MAY dismiss a formal complaint, o1 any allegations thereinif:

o Acomplainant notifies the Title IX Coordinator in writing that they
would like to withdraw the format complaint or any allegations therein;

o Therespondent is no longer enrolled o1 employed by the district; or

o 3pecific circumstances prevent the district from gathering evidence
sufficient to reach a deteimination as to the formal complaint o1
allegations therein

[Cro e n

30




GROUP ACTIVITY

—— S

AformalTitle IX complaint is filed, alleging that a campus
supervisor has been making inappropriate comments about
students to his colleagues. After gathering more information, it's
evident that these comments are sexual in nature, and have been
made multiple times a week over the duration of his employment
with the District. When the campus supervisor receives his Title IX
notice of investigation, he resigns, effective immediately.

. anmviearye

31

Do you dismiss?

Dismissals under Title IX (Mandatory and Discretionary)

Notice of dismissalmust be issued to both parties in writing.

Appealrights:

» Procedural irregularity;
s New evidence that was not reasonably available earlier; or
* |nvolved personnel had a conflict of interest or bias.

I

32
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No Discipline

You CANNQT discipline
students/employees prior to the
completion of the Title IX process.

Corrective Actions

Statt/student discipline Ensuring no retaliation
Aaditional support for Generalized Uialning for staff/students in
involved parties class, school, or districi-wide
Genelalized notiticstion of policies/rules. Increased monitoring and check-ins.

Changes to District practice

35
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Reflect

During ana aftereach Tille IX process, reflecton
how things went

= Are there patterns of behavior that need to be
addressed?

= Alg addilional trainings required to batler assist
the Titie IX leaim for future cases?

* Do polic esneed o be updaled/reworked to
betles fit the comniunity, while remaming
consistentwilth current law?

37

Title IX Regulations

. Compliance

Title IX Log

Case Number Date of Repaort/ Complainant Respondent
Complalnt informatlon Infarmation
[t Complalnt
CN::';;::‘ Dismlssed, Rlenslg:tr:l‘ia:n (nvestigator
P Reason Why
Key Dates Qutcome/ Appeal Notes

Decision

-
o R
—
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Maintaining Records (7 years)

Formal Title IX No Format Title Training
Complaints: iX Complalnt: Materials:

Documentation
Any informal af all actions 10

Any

investigation of a::g):::f::l}“ resolution and  demonstrate the Alitralning
sexual theretrom the result fesponse was materials.
harassinent . therefrom. not deliberately
indifferent,

40

Title IX Trainings

Wha is requlred to be trained?
= Who needsto be tiained?
o Title X Team

o Site admin & Directors

o Allemployees
» Whatdo they need to be trained about?

« How often are trainings?

Ll

Title IX Policies

s Clear policies that comply with

= . the law.
=———5  =-2024-Regutations:

—

™= ——— 4 Review model policies.

[ X

42




Title IX Website Requirements

Non-discrimination policy.
Title IX coordinator contact information.
How to report.

Title IX team training materials.

it .

43

Title IX Notification

Who What

e Students, parents/legal = Title IX contactinformation.
BREKliEns: appllcapts, u Title IX grievance procedures.
employees, and unions.

= Non-discrimination policy.

Title IX Compliance:

Athletics and Facilities
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Title IX: Sports Equity

= Schools must provide equal athletic opportunity for members of
both sexes.

= Indetermining Title IX compliance, OCR looks at multiple factors
under thiee categoiies:

1. Accommodation of Interests and Abilities;
2. Athletic Scholaiships;
3. Other Benefits, Treatment, and Services.

Loianusmius com

46
Accommodation of Interests and Abilities (3-part Test)
Rl Each of the three
i prongs of the test is an
J ! ! equally sufficlent
. means of complying
Substantially History and Fr;‘“y _a“‘l’ with Title IX, and no
ropartionate conllnymg effectivel y one prongis f d
p praclice accommodating prongis favored.
DRl e 47
47
i
Athletic Scholarships s s )

« Proportionat

o To number of athletes.




“Benefits, Treatment, and Services”

® Provision of equipment
and supplies,

s Scheduling of games and
practice time.

= Traveland per diem allowance.

®* Opportunity to receiving coaching
and academic tutoring.

= Assignment and compensation of
coaches and tutors.

Publicity.

Provision of locker rooms, practice
and competitive facililies.

Provision of medical and tiaining
facilities and services.

Provision of housing and dining
facilities and services.

Reciuitment

49

Title IX: Facilities

Good Practlces

= The condltions of playing helds, -
courls, pocls, and other
practice/game facllities for boys .
g paly' leams are equivalent
including:

= Quality, maienance,
s Access forestrooms,

*  Avaitability o) speciator seting, L
* Awliabiliyo! scoreboaras
B, 30 B e g

b pahedn s

Violatlons of Title IX

The grls' sotiball field 1€ located olf campus white boys'
baseball team [s located on campus

There is an outhield lence tar the boys' baseball lietn but
there (s no such a fence for the gits' soltbatl field;

=  Boys baseball lield Is regularty malntainea by the
maintenance teamwhile the girts’ softball team and its
coach pertormmaintenance on the held by tnemselves,
Girls* softbatl field 1s usad for physical education classes
while boys* baseball helu1s ol used for any purposes olhel
than hoys' basebalt leam's praclice

Title IX: Facilities

® UnderTitle IX, male and female students must have equitable

access to facilities.

» Thisincludes bathroom access, locker room access, field

access, etc.

California Law -
access consistent

with gender idantify.

Natanez iawe

Federal Law -
splitand changing

51




Ll

I

Title IX and

Gender ldentity

Title {X: Gender Identity

» Unsettled whether gender identity is covered under Title IX.

* Calitornia law still provides protections for those discriminated
against based on their gender identity.

How to process?

=
U o e

53

Takeaways

# Doing nothing is not an option, 1f you
observe/suspect sexual harassment, you
mustact.

» Evenifconductdoes not fall under Title IX,
itmay still needto be addressed.

= Title IX Compliance




" Questions?

Thank you from Lozano Smith!

Together with you, we are iImpacting
commiinibies and lives through:

« Pratessional asvelopment

= aruntesd erefects

e Sponsorsmps and award programs
*  Scholarships

nBlicliatProject
liLozanoSinithFoundation

Transtorm Yous Traininyg With LSI . I}

‘\A' Huminate

57
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Lozano Smith Podcast

Bat,

AL DU IPETDY SRR CauOnE

Stay informed on your time!

Check out the latest related episode:

Title IX: Past Lessans, Present Shifts, and
Fulure Possitnlities

Far more infermation or questions aloul the
presentalion, ptease feel {eee Lo contact

@ Sarah E, Fama

| Ao eyal Low

o 920 22301620 stama@lozanosmith.cont

W Emma Sol
. t-‘ EHITESIS I
2L

Connect with us on social
media for the latest updates.

60
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ATTORNEYS AT LAW

Disclaimer:

These materials and all discussions of these materials are for instructional purposes only and do not constitute legal advice. If
you need legal advice, you should contact your local counsel or an attorney at Lozano Smith. If you are interested in having other
in-service programs presented, please contact clientservices@lozanesmith.com or call (559) 431-5800.

Copyright © 2025 Lozano Smith

All rights reserved. No portion of this work may be copied, distributed, sold or used for any commercial advantage or private gain,
nor any derivative work prepared therefrom, nor shall any sub-license be granted, without the express prior written permission of
Lozano Smith through its Managing Partner. The Managing Partner of Lozano Smith hereby grants permission to any client of
Lozano Smith to whom Lozano Smith provides a copy to use such copy intact and solely for the internal purposes of such client.
By accepting this product, recipient agrees it shall not use the work except consistent with the terms of this limited license.
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